AMENDMENT TO THE DRAWINGS 

Figs. 16-18, 24, and 30 have been amended. The attached sheets of formal drawings 
replace the original sheets including Figs. 16-19, 24, and 30. 
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REMARKS/ARGUMENTS 



Claims 1-19 were pending in this application. According to the September 15, 2004 
Office Action, claims 7-14 were withdrawn from consideration and claims 1-6 and 15-19 were 
rejected. Applicant has amended claims 1-3 and 15-18, has canceled claims 5 and 6, and has 
added new claim 20. Accordingly, claims 1-4 and 15-20 are under consideration. Applicant 
maintains that the amendments do not introduce any new matter. 

Objection to the Drawings 

The Examiner objected to Figures 16 and 17 indicating that reference number "51" 
appears to be referring to the wrong element and that reference numbers "50" and "160" are 
referring to the same element. In response thereto, applicant has amended Figures 16 and 17 to 
remove reference numerals "51" and "50." The Examiner also objected to Figures 5, 16, and 17 
because reference number "53" designates legs in Figures 16 and 1 7 and a handle in Figure 5. In 
response thereto, applicant has amended Figures 16 and 17 such that reference number "53" is 
now "133 " Applicant has also amended Figure 17 to clarify that reference number "133" 
designates legs. 

Applicant has also amended Figures 16 and 17 such that reference numerals "52" and 
"54" are now "132" and "134" respectively, thereby making Figures 16 and 17 consistent with 
Figures 13-15 (as noted in paragraph 57 of the specification, cup holder 160 of Figures 16 and 17 
is substantially similar to cup holder 130 of Figures 13-15). Applicant has further amended 
Figures 16 and 17 to clarify that reference number "132" designates the ring. Lastly, applicant 
has amended Figure 17 to clarify that reference number "160" designates the cup holder in 
general. 

The Examiner objected to Figure 18 indicating that ring "182" is incomplete. In response 
thereto, applicant has amended Figure 18 such that the bottom portion of the far side of ring 
"182" is now shown. 
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In response to the Examiner's objection to Figure 24 and reference number "20", 
applicant has amended Figure 24 to remove the number "20." 

The Examiner objected to Figure 30 indicating that reference numerals "296" and "297" 
are designating the wrong elements. In response thereto, applicant has amended Figure 30 such 
that reference number "296" now designates a slot/opening and reference number "297" 
designates a mounting protrusion. 

Objection to the Specification 

In response to the Examiner's objection regarding the use of the number "23" to 
designate both a "body" and a "sidewall" in paragraphs 48 and 50 of the specification, applicant 
has amended the specification at paragraph 48 to recite "sidewall 23" rather than "body 23" for 
consistency. 

In response to the Examiner's objection regarding paragraph 54 of the specification and 
the phrases "Figs. 10-12" and "Figs. 5-9," applicant has amended the specification at paragraph 
54 to now read "Figs. 9-12" and "Figs. 5-8," respectively. 

In response to the Examiner's objection regarding paragraph 60 and reference number 
"25," applicant has amended the specification at this paragraph to now read, "basket 225." 

The Examiner also objected to the specification for failing to provide proper antecedent 
basis for the claimed subject matter. Specifically, the Examiner objected to the term "a bracket" 
in claims 1-3. In response thereto, applicant has amended these claims to recite "a clip", for 
consistency with the specification. Applicant notes that previously presented claims 15 and 16 
also recited "a bracket" and as such, applicant has amended these claims to now recite "a clip." 

The Examiner also objected to the term "a planar portion" in claim 6. As noted above, 
applicant has canceled claim 6. Applicant notes that previously presented claim 18 also recited 
"a planar surface." Accordingly, applicant has amended claim 1 8 to now recite that the ring has 
a "flat" portion. 
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Lastly, the Examiner objected to the term "a recess" in claim 19. In response thereto, 
applicant has amended the specification at paragraph 54 to now read that protrusion 97 forms a 
recess and that this recess receives the cup lip of a beverage container, consistent with claim 19. 

Applicant has also amended paragraph 58 of the specification to add the word "even," 
which was mistakenly omitted. 

Rejection of Claim 17 under 35 U.S.C. §112 

The Examiner rejected previously presented claim 17 under 35 U.S.C. 1 12, second 
paragraph, as being indefinite for failing to particularly point and distinctly claim the subject 
matter that applicant regards as the invention. Specifically, the Examiner indicated that the 
limitation "the legs" lacks antecedent basis. In response thereto, applicant has amended claim 17 
to now recite "the extensions" rather than "the legs." 

Rejection of Claims 1-3, 5, and 6 in view of Sokoiski et al. 

The Examiner rejected previously presented claims 1-3, 5, and 6 as unpatentable, 35 
U.S.C. 102(b), in view of Sokoiski et al, patent 4,896,858, January 30, 1990 (hereinafter 
Sokoiski). In response to the Examiner's rejection, applicant has amended claim 1 to include the 
limitations of claims 5 and 6, thereby canceling claims 5 and 6, and further amended claim 1 to 
clarify applicant's invention. 

Amended claim 1 now recites in part that the cup holder comprises a ring that "has an 
inner surface a portion of which is flat such that the ring is configured to compress the cup along 
the flat portion of the ring thereby contributing to retaining the cup in the cup holder." The 
Examiner indicates that through ring 12 and element 17 of Sokoiski, Sokoiski also teaches a ring 
with a flat portion on an inner surface thereof that contributes to retaining the cup in the cup 
holder. Applicant respectfully disagrees. As seen in Sokoiski Figure 1, for example, the inner 
surface of ring 12 is circular in shape and does not include a flat portion. As for element 17, this 
element is not along the inner surface of ring 12 nor does element 17 even form part of ring 12. 
In particular, note that Sokoiski specifically states that "portion 17... extends upwardly from 
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ring 12" (Sokolski, column 4, lines 21-22), thereby indicating that element 17 is separate from 
the ring. Furthermore, now where does Sokolski teach or suggest that element 17 contributes to 
retaining a cup in the cup holder, let alone that element 17 compresses a cup, as claim 1 now 
recites. Sokolski only teaches that element 17 makes up attachment means 15, which means is 
"used to removably attach the holder 1 to a car window and door." (Sokolski, column 4, lines 16- 
28). As such, Sokolski fails to teach or suggest amended claim 1, and claims 2-3, which depend 
therefrom. 

Rejection of Claims 1-3 and 15-18 in view of Greenwood 

The Examiner rejected previously presented claims 1-3 and 15-18 as unpatentable, 35 
U.S.C. 102(b), in view of Greenwood, patent 5,857,601, January 12, 1999 (hereinafter 
Greenwood). Beginning with amended claim 1, it recites in part "a support member attached to 
the ring and having a portion being substantially horizontal for providing vertical support for the 
cup." The Examiner indicates that through "tongue tab extension" 45, Greenwood also teaches a 
substantially horizontal support member. Applicant respectfully disagrees. As illustrated in 
Greenwood Figures 2 and 10, for example, tongue tab extension 45 is vertical, not "substantially 
horizontal," as claim 1 recites. Note also that Greenwood even describes extension 45 as being 
vertical, the element "project[ing] downwardly from a lower edge portion of the flange." 
(Greenwood, column 5, lines 12-13). As such, Greenwood fails to teach a substantially 
horizontal support member attached to the ring, as claim 1 recites. 

The Examiner also equates the ring of claim 1 to ring 43 of Greenwood. However, as 
indicated, claim 1 now recites that the ring "has an inner surface a portion of which is flat such 
that the ring is configured to compress the cup along the flat portion of the ring thereby 
contributing to retaining the cup in the cup holder." As seen in Greenwood Figures 2 and 13, for 
example, the inner surface of ring 43 is circular in shape and does not include a flat portion. 
Notably, the Examiner appears to indicate that Greenwood also teaches, through "tongue tab 
extension" 45, a ring with a flat portion on an inner surface thereof that contributes to retaining 
the cup in the cup holder. However, as illustrated in Greenwood Figure 10, for example, tongue 
tab extension 45 does not form an inner surface of the ring and more importantly, is curved in 
shape (i.e., not flat), following the contour of the ring. Furthermore, no where does Greenwood 
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teach or suggest that extension 45 contributes to retaining a cup in the cup holder, let alone that 
extension 45 compresses a cup, as claim 1 now recites. At most, Greenwood teaches that 
extension 45 can house a slot 33, thereby providing a mechanism for attaching clip 21 to the cup 
holder, (see, Greenwood, Figure 18; column 6, lines 58-63). Accordingly, Greenwood also fails 
to teach a ring having an inner surface with a flat portion. As such, Greenwood fails to teach or 
suggest amended claim 1, and claims 2-3, which depend therefrom. 

Turning to independent claim 15, in response to the Examiner's rejection, applicant has 
amended this claim to further clarify applicant's invention. Claim 15 now recites in part a cup 
holder comprising "a handle coupled to at least one of the ring and the clip . . . and a support 
member in addition to the handle and attached to at least one of the ring and the clip and having a 
portion being substantially horizontal for providing vertical support for the cup." The Examiner 
indicates that through "ring" 43, "clip" 21, and "handle" 26 of Greenwood, Greenwood teaches 
the ring, handle, and clip of claim 15. Significantly, however, Greenwood does not teach or 
suggest that attached to "clip" 21 or "ring" 43 there is also a substantially horizontal support 
member in addition to "handle" 26, as claim 15 now recites. As for extension 45 of Greenwood, 
which the Examiner indicates is a "horizontal support member" in reference to claim 1, again, 
this extension is not "substantially horizontal for providing vertical support for the cup." 
Accordingly, Greenwood fails to teach or suggest amended claim 15, in addition to claims 16-17, 
which depend therefrom. 

Turning to claim 18, in response to the Examiner's rejection, applicant has amended 
this claim to clarify applicant's invention, claim 18 now reciting that the ring "has an inner wall a 
portion of which is flat for contributing to retaining the cup in the cup holder." Again, the inner 
wall of "ring" 43 of Greenwood is circular in shape, as illustrated in Figures 2 and 13, for 
example, and does not include a flat portion. As for tongue tab extension 45, again, this 
extension does not form an inner surface of ring 43 and more importantly, is curved in shape, 
following the contour of the ring. In addition, as discussed above, no where does Greenwood 
teach or suggest that extension 45 contributes to retaining a cup in the cup holder, as claim 1 8 
now recites. As such, Greenwood fails to teach or suggest amended claim 18. 
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Rejection of Claims 1-4 in view of Vial 

The Examiner rejected previously presented claims 1-4 as unpatentable, 35 U.S.C. 
102(e), in view of Vial, patent 6,682,034, January 27, 2004 (hereinafter Vial). In response 
thereto, applicant has amended claim 1 to recite in part that the clip "[extends] substantially 
downward from and substantially perpendicular to an opening formed by the ring." Contrary to 
amended claim 1, the "clip" of Vial, as defined by elements 17, 18, and 19, extends in a direction 
that is co-planar with the opening formed by "ring" 40, as illustrated in Vial Figures 1 -4. In 
addition, Vial fails to obviate the re-orienting of the "clip" to a downward and perpendicular 
orientation because this would be contrary to the teachings of Vial, where the holder is intended 
to be inserted onto the edge of a plate or tray, (see, Vial, column 3, lines 3-7). 

In addition, Vial also fails to teach or suggest that ring 40 "has an inner surface a portion 
of which is flat such that the ring is configured to compress the cup along the flat portion of the 
ring thereby contributing to retaining the cup in the cup holder," as claim 1 now also recites. 
Notably, in Vial Figures 6 and 7 Vial teaches that the inner surface of ring 40 may have lobes 
50/51. However, these lobes are intended to cooperate with indentations 52 of a "complimentary 
shape" within the cup to be inserted into the ring. More specifically, as stated by Vial, "the 
exterior shape of the cup 3 is a shape specifically adapted to the interior shape of the ring." (Vial, 
column 5, lines 41-44). As such, contrary to claim 1, lobes 50/51 are not "configured to 
compress the cup . . . thereby contributing to retaining the cup in the cup holder." As important, 
Vial fails to obviate an inner surface of the ring having a flat portion such that the ring is 
configured to compress a cup as claim 1 recites, and in fact, teaches away from claim 1 . 
Specifically, Vial notes that "in the event the cup 3 does not have the indentations 52 that are 
complimentary to the lobes 50, 51, the cup 3 cannot be inserted in the ring 40." (Vial, column 5, 
lines 45-48). As such, Vial fails to teach or suggest amended claim 1, and claims 2-3, which 
depend therefrom. 

Turning to claim 4, it recites that the "horizontal support member has an annular 
shape." The Examiner indicates that Vial teaches a support member through element 13 and that 
this "support member" has an annular shape, as recited by claim 4. Applicant respectfully 
disagrees. As taught by Vial, element 13 is simply an "intermediate area" from which the 
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gripper 1 1 and receiving means 12 protrude. (Vial, column 3, lines 20-22; Figure 2). As further 
noted by Vial, gripper 1 1 comprises longitudinal arms 17, 18, and 19 (i.e., what the Examiner 
refers to as the bracket or clip) and receiving means 12 comprises ring 40. (Vial, column 3, lines 
22-24; column 4, lines 65-66). As such, element 13 is simply a substantially straight region and 
as such, does not have an annular shape, contrary to the support member of claim 4. Vial thereby 
fails to teach or suggest claim 4. 

Rejection of Claim 19 in view of Greenwood and Levesque 

The Examiner rejected claim 19 as unpatentable, 35 U.S.C. 103(a), over Greenwood in 
view of Levesque, patent 6,299,1 16, October 9, 2001 (hereinafter Levesque). In particular, the 
Examiner indicates that Greenwood teaches the cup holder of claim 1 5 and Levesque teaches the 
protrusion of claim 19 and that it would be obvious to combine the teachings of Greenwood and 
Levesque. Applicant respectfully disagrees. Notably, Levesque teaches a hanger for hanging 
plant containers. The hanger includes a ring 42 along the inner wall 44 of which are protrusions 
46. Levesque teaches that a plant container can be situated in the hanger such that the rim of the 
plant container rests along the top of the protrusions, the protrusions thereby preventing the plant 
container from failing through the hanger. (Levesque, column 3, lines 3 1-34). 

Notably, the cup holder of Greenwood includes a frame 37 (see, e.g., Greenwood Figure 
1 3) comprising a ring 34/43 from which extends a set of ribs 44. The bottom end of these ribs 
are joined through braces 48. As such, frame 37 has a bottom "adapted for supporting the load 
of a full beverage can." (Greenwood, column 5, lines 7-9; Figure 7). Notably, because the cup 
holder of Greenwood has a bottom for supporting cups/cans, there is no need to add the 
protrusions of Levesque. In fact, such protrusions would provide no purpose and as such, 
Greenwood actually teaches away from such a combination. As such, it is nonobvious to 
combine the teachings of Greenwood and Levesque, and Greenwood and Levesque thereby fail 
to obviate claim 19. 

New Claim 20 

To further protect applicant's invention, applicant has added new dependent claim 20, 
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which depends from claim 1 . Claim 20 recites that the cup holder of claim 1 further comprises 
"a handle in addition to the support member and coupled to at least one of the ring and the clip to 
permit an individual to grasp and convey the cup holder." As such, claim 20, together with claim 
1, recites both a substantially horizontal support member and a handle. Claim 20 is thereby 
novel and nonobvious in view of the cited art for the same reasons as set forth above for claim 15. 

Since Sokolski, Greenwood, Vial, and Levesque do not teach or suggest applicant's 
invention as now set forth in amended claims 1-4 and 15-19 and new claim 20, applicant submits 
that these claims are clearly allowable. Favorable reconsideration and allowance of these claims 
are therefore requested. 

Applicant earnestly believes that this application is now in condition to be passed to 
issue, and such action is also respectfully requested. However, if the Examiner deems it would 
in any way facilitate the prosecution of this application, he is invited to telephone applicant's 
counsel at the number given below. 



I hereby certify that this correspondence is being 
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